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Austin began by concentrating on the obvious, the phenomenal.
The phenomenal, however, is always changing. To concen-
trate on one set of phenomena only is to concentrate on an
abstraction from the changing real. In a representative govern-
ment the forces that result in the legislation enforced by the
courts are extremely difficult to analyse. The ideal and the
real, the good and the bad, the wise and the stupid all play
their parts. Positive legislation is nothing but a resultant of
thousands of forces, Its only merit lies in its existence. Some
positive accepted legislation there must be, but all progress and
all improvements lie in concentrating not on the positive law
but on the nebulous forces which make the positive law and
which ought to be ever modifying it in terms of an ideal whose
nature depends upon an understanding of human nature and
of society.

This most of the Utilitarians failed entirely to see. The result
of their attack on political mysticism was to make them attend
to two abstractions, which taken by themselves were as unreal
as the worst of political innate ideas. The first was the desire
for pleasure in human nature; the second was the beneficent
effect of simplicity and determinateness in positive legislation.
The first played its part in blinding them to the dangers of
economic laisser-faire which increased national wealth and pros-
perity at the expense of the rights of millions and even at the
expense of the moral good of those who were benefiting from
the new riches. The second played its part in encouraging a
superficial centralization of authority at a time when indivi-
duals and groups were becoming politically self-conscious. They
were slow to legislate in industry despite the abuses of a hap-
hazard organization, because they felt that the forces at work
in the creation of wealth could not be fitted into their narrow
scheme of positive authority. They were too hasty in legislating
in political, social, and domestic matters, because they were
determined to have efficiency for its own sake, that is bureau-
cracy, in every matter which they felt that they understood.
We can realize how strong was the influence of the utilitarian
movement even on the Continent when we observe the pater-